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Migrant Workers and Employment Rights
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Article 2

1. States Parties condemn racial discrimination and undertake to pursue by all appropriate means
and without delay a policy of eliminating racial discrimination in all its forms and promoting
understanding among all races, and, to this end: (a) Each State Party undertakes to engage in no
act or practice of racial discrimination against persons, groups of persons or institutions and to
ensure that all public authorities and public institutions, national and local, shall act in conformity
with this obligation.

House Demolitions and Discriminatory Planning and Enforcement
Policies in the West Bank

Introduction
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protected communities living under occupation, the Israeli-controlled planning system is
inherently discriminatory and is utilized to advance the political interests of the Israeli
government and the illegal settlements in the West Bank.

The planning system operates along two separate tracks — one for Israelis and the other
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The main tool used by Israel to restrict building by the Palestinian populatlon out5|de

the borders of the municipalities was simply to refrain from planning. *
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obtaining building permits even in the limited areas allocated for development under the
Mandatory Plans.
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The Planning System for Israeli Settlements
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19. The conduct of the planning system and its results are discriminatory. Whereas it
exhibits flexibility in developing and expanding settlements, it applies the black letter of
the law when it comes to development in Palestinian communities. As a result, settlements
are expanding while most Palestinians continue to be prevented from building in most
areas controlled by Israel in the West Bank. Unable to obtain permits, Palestinians build
without building permits and live under the constant threat of having their homes
demolished.

Discriminatory Enforcement of Planning Laws
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Concluding Comments
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The Permit Regime in the Seam Zone Between the Separation Barrier
and the Green Line
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As a result of the permit regime, the basic situation in the seam zone is that Israelis and
even tourists are entitled to enter and stay in the seam zone without being subjected to
any constraints whatsoever, whilst Palestinians represent the only “type of persons”
who are required to hold a special personal permit in order to do so.
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The Effects of the Permit Regime

The permit regime has turned the lives of Palestinians living near the separation barrier,
and those who make a living from farming, in particular, into a bureaucratic nightmare,
and severely infringes their rights to live in their own homes, to enjoy basic services
such as education, health and sanitation services; it also violates the right to pursue a
livelihood of those Palestinians who live on the other side of the separation barrier.
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Report of the Special Rapporteur of the Commission on Human Rights, Professor John Dugard, on the Situation of
Human Rights in the Palestinian Territories Occupied by Israel since 1967, A/60/271 41 = 5)
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11. The security concerns that Israel claims justify this regime are undermined in light of the
state's declaration to the court concerning plans for another region within the Occupied
Territories, Gush Etzion, $& *& oot ) * 2 ( ¢ #OH#& * &

#H) ( , -1 * & A B C "% ) * 2 The
government has announced that the permit regime will not apply to this region, even
though it is much larger and more densely populated by Palestinians than the area in
which the permit regime does apply. This raises doubts as to whether the permit regime

is indeed the sole available means of ensuring security.

Israeli Settlement in the Seam Zone
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Concluding Comments
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Article 3

States Parties particularly condemn racial segregation and apartheid and undertake to prevent,
prohibit and eradicate all practices of this nature in territories under their jurisdiction.

Hebron: Segregationist and Discriminatory Practices Leading to the

Destruction of the Center of Hebron and the Expulsion of its

Palestinian Population

Introduction
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One of the most extreme examples of severe harm to the local population and its human
rights, resulting from Israel’s policy of nationality-based segregation and discrimination
in the Occupied Territories, is the behavior of Israeli government authorities toward the
Palestinian population in Hebron. These authorities are responsible for acts of
segregation and discrimination that result fully and directly from Israel’s policy of
settling its citizens in densely populated Palestinian areas which are under continued
Israeli occupation.
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Based on the various means used by the Israeli government to encourage and protect
the few hundred Israeli settlers in Hebron, and, on the other hand, the means of
repression and control it employs against the majority Palestinian population, and based
on the effects of these two policies and practices on the Palestinian fabric of life in the
city, the resulting picture is one of egregious and systemic discrimination against
persons based solely on their national origin, and is reminiscent of policies that are
characteristic of an Apartheid regime.
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Israeli Settlement in the Heart of Hebron
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Harsher Measures Against the Local Hebron Population in the Name of Protecting Jewish
Settlements in the Heart of the City
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Needless to say, these aggressive tactics are used only against the Palestinian
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discrimination in law enforcement, with Israeli security forces doing virtually nothing to
protect the lives and property of the Palestinian population from continuing attacks by
settlers residing in the city.

Curfews Imposed on the Palestinian Population
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3 since the outbreak of the second Intifada, Palestinians have been denied free
movement in extensive areas within Area H-2, including the Old City of Hebron and the
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The Palestinian residents of Hebron, particularly those living adjacent to Israeli
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The disinterest and negligence of law enforcement authorities are most blatant in this
area, where the same people persist in wreaking havoc on their Palestinian neighbors. In
many cases, the perpetrators continue to live in the area and take part in violent acts
against Palestinians and their property, even though complaints — and sometimes
criminal indictments — have been filed against them.
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As a result of these acts of hostility and violence, which have been occurring for some
time with no response by the Israeli security forces, many residents and merchants
whose shops are located near the Israeli settlements have left the area. The others,
people who have no alternative place of residence, continue to be the targets of
systematic harassment and violence directed at them and their property.

Concluding Comments
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Humanitarian Law and of Article 7 of the International Covenant on Civil and Political
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The results today are clear — Area H-2, once populated by tens of thousands of
Palestinians and the economic, social, and cultural center of Hebron, has become (since
the establishment of a number of settlements in the heart of the city) a ghost town,
heavily “decorated” with hateful, racist graffiti.
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Article 5

In compliance with the fundamental obligations laid down in article 2 of this Convention, States
Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee
the right of everyone, without distinction as to race, colour, or national or ethnic origin, to equality
before the law, notably in the enjoyment of the following rights:

(a) The right to equal treatment before the tribunals and all other organs administering justice;

(b) The right to security of person and protection by the State against violence or bodily harm,
whether inflicted by government officials or by any individual group or institution;

(d) Other civil rights;

Two Systems of Justice: Discriminatory Detention and Deportation
Procedures for Foreign Nationals

Introduction
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516 For foreign nationals suspected of illegal stay, detention is the rule and bail is the
exception, unlike for other criminal detainees, for whom an alternative to detention must
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(* The detention and deportation of these minors contravenes Israel’s obligation to
ensure the rights and welfare of the children as long as they are in Israel.

The Immigration Police and Police Violence
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Refugees and Asylum Seekers
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Recognized asylum-seekers receive work permits but are not entitled to any social
benefits, including the right to health services, during the period they wait for a decision

on their case, that is liable to last for up to two years. 4 1 3 *&
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Concluding Comments
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Article 5

(d) Other civil rights, in particular:

(i) The right to leave any country, including one's own, and to return to one's country;
(iii) The right to nationality;

(iv) The right to marriage and choice of spouse;

Immigration and Access to Citizenship: Entry into Israel, Status in
Israel, and the Right to Marriage and Choice of Spouse

Introduction
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Non-Jewish Individuals and the Obtaining of Israeli Residency Status
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A stark contrast exists between the automatic manner in which Jews are granted
residency status for themselves, their families, and their offspring, and the tight-fisted
policy concerning the opportunities available to non-Jews who wish to acquire status. %&
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H *& *3 'R * t ) 2 & ( Criteria for Granting Permanent Status Visas in Israel.

HCJ 4156/01 Mario Dimitriov v. The Ministry of the Interior.
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Citizenship Status by Birth
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The Revocation of Status

Palestinian residents of East Jerusalem with permanent residency status are liable to
lose their status in Israel, and with it their right to enter the country (including East
Jerusalem itself), if they obtain foreign residency or citizenship status, or if they reside

outside of Israel for a period of at least seven years. 4 * / ¢ ¥ 1&*
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The Right to Marry

Marriage in Israel is governed by the (religious) personal status law of the couple
wishing to marry. = - 1* ( *%& (-( $&, #H (1 &) X * $,
* ) *k ( * 3 2 'R $ 1 ’ *) * ( 23 1 $
5 $ &, , =& F 1 7?6, Israeli law also does not enable: mixed marriages
between members of different religions; marriages between persons without a religion;
marriages in which one of the partners is not religiously classified (i.e. he or she is a
member of a religious community that is not recognized by Israeli law); or same-sex
marriages. 4 LA 2 ¢ P )&##& ) v O) 32 # ' *&
! 2 ' rox & ;- Yo , the number of Israeli citizens or
residents who cannot marry in Israel has reached hundreds of thousands of people.

"The Quiet Deportation: Revocation of Residency of East Jerusalem Palestinians,” § * ) *) 2 & ( 23
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33



ACRI's Shadow Report on Racial Discrimination in Israel and the Occupied Territories

Non-Jewish Spouses and Immigration
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) #4# , those individuals wishing to realize their right to family life are forced to

undergo a turbulent and convoluted process in order to acquire formal status in Israel for

their non-Jewish spouse, and in order to live with him or her in security and stability. H
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Mixed couples, in which the partners belong to different religions, cannot get married
in Israel, and they are left with no alternative but to marry in a civil ceremony overseas.
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Concluding Comments
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Committee on the Elimination of Racial Discrimination, General Recommendation 30, Discrimination against Non-
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Discrimination against Non-Citizens, $&#& /01 # C&*;xx )y * 1T #1727
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Article 5

(e) Economic, social and cultural rights, in particular:

(i) The rights to work, to free choice of employment, to just and favourable conditions of work, to
protection against unemployment, to equal pay for equal work, to just and favourable
remuneration;

Migrant Workers and Employment Rights

Introduction
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equally protected by the labor laws which apply to Israeli workers. 4 o #o*
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The Amendment to the National Insurance Law
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Terms of Employment that Violate the Right to Human Dignity, to Individual Autonomy, and
to Free Choice of Employment

Contrary to statements made in Paragraph 346 of Israel's report, not all migrant workers

can change employers: & # 2 * *& ¥ 2 )
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Concluding Comments
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Article 5

(e) Economic, social and cultural rights, in particular:
(iii) The right to housing;

(iv) The right to public health, medical care, social security and social services;

Racial Discrimination Against Residents of Unrecognized Villages in
the Negev in the Areas of Housing and Health Rights

Introduction
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the Bedouin Arab population of the Negev lives in nearly 45 villages (henceforth
“unrecognized villages”) that the State of Israel refuses to recognize by providing a

planning structure and converting them into municipalities. 4 ! fo*3 ' *&
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The government policy regarding the social, economic, and cultural rights of the Arab-
Palestinian minority in Israel (protected by Article 5 (e) ) — and particularly the Bedouins
of the Negev — is racially discriminatory. This policy is evident in the unrecognized
villages of the Negev, in part by the non-provision of basic and essential services (such
as connections to water and electrical grids, sewer systems, telephone lines, and road
networks) and in the discriminatory distribution of educational, health, and social

Committee on the Elimination of Racial Discrimination, General Recommendation 30, Discrimination against Non-
citizens, I )&
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services to residents of unrecognized villages. %& ! - & L
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The District Outline Plan for the Southern Region (14/4) is rife with racial discrimination
against the Bedouin Arab minority in the Negev. %& ) ook R ( #1 2 (
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If approved in its current form, the District Outline Plan 23/14/4 will only serve to
perpetuate discrimination in planning, leaving the majority of unrecognized villages with
no planning arrangements and denying their residents their legal rights to housing.
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While the planning authorities involved representatives of some communities in
various stages of planning, their efforts were very low-key. The residents were not truly
involved in questions about the planned location, size, and character of their communities.
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While the planning process for the Bedouin population crawls along, the government
authorltles are engaglng in fast-track planning for the Jewish population. 3 ) LI
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Trespassers” amendment to the Public Land Law in January 2005. The law expands the
already wide authority of the Israel Lands Authority and its enforcement bodies, allowing it
to serve eviction notices and forcibly remove residents from government land, without
abiding by due legal process — even when that land is under dispute between the
government and the Bedouins who maintain it, work it, and/or live on it. 4## ( 1* *&
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The Right to Health Care in Unrecognized Villages in the Negev
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Discrimination against the residents of unrecognized villages in the area of health care
continues, despite the fact that their need for health services is greater than that of the
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