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Policy Paper:
The Principle of Non-Refoulement

Of a Person to a Place in Which He Is Expected to
Suffer danger to life, liberty, persecution or torture

Executive Summary

This policy document is the product of a protractemtk process by the eight
main organizations involved in the subject of asykeekers in Israel.
The document:

Clarifies the meaning of the prohibition agairrst tefoulement of a person to
a place in which he can be expected to suffer dangelife, liberty,
persecution or torture.

Reviews the legal status of this principle andpgbsition of the Israeli court
on this matter.

Presents the various arguments that have beeenpeesrecently in Israeli

discourse: The argument that the State of Israehtgled to expel asylum
seekers who enter Israel from Egypt, since thesenat in fact asylum

seekers but rather “labor infiltrators” and, acdogtly, they are not entitled to
the procedures established in the Refugee Converthe argument that the
growing number of persons arriving to Israel’s lmsrcheans that a hard-line
stance must be adopted in order to deter othetgssaiorth.

Describes the diverse ways in which the princiglesometimes violated,
including detailed examples.

Highlights the disastrous consequences of thetianl of the principle in one
case in which such return was preformed and presé@ organizations’
recommendations for fulfilling the principle of thprohibition against
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refoulement. These recommendations include, prallgip a careful
examination by trained professionals of an asylymplieation submitted in
the State of Israel or at the border. In the abseof proper asylum
procedures, the organizations argue that there darmer that Israel will
deport refugees to a place where they will facegdan

The principle in the international convention The prohibition against the
expulsion or return (refoulement) of a person faee in which he is expected
to suffer persecution forms the cornerstone ofgtwection of refugees. This
principle is formalized in Article 33 of the Refugge Convention and has long
been considered a binding principle in internatiooastomary law. The

significance of this is that even countries tha aot party to the convention
must respect this principle.

The principle in the Israeli court: The Supreme Court of the State of Israel has
established that the principle of non-refoulemeppli@s in Israel under the
Basic Law: Human Dignity and Liberty, which guarantees the basic right to
life. State representatives have repeatedly detlareourt the commitment of
the State of Israel to honor this principle. Howevdespite the declared
commitment, the State of Israel has to date faitedstablish the mechanisms
and enact the procedures required to ensure thabme it expels from its
territory will not be sent to a place where theyghtiface danger. Worse still,
since the significant increase in the number of@es crossing the Israeli border
without permission, Israel has begun to seek legalises and justifications for
removing those who enter the country or for premgntheir entry. This occurs
without proper procedures ensuring the protectibthe rights of the removed
persons to life and to protection against tortureé eruel, inhuman, or degrading
treatment or punishment.

The attached document debates these importantiopsgesand describes of the
expulsion to Egypt in August 2007 of forty eightylasn seekers shortly after
they crossed the border. The fate of the removédgees, which is still
unknown, constitutes a warning sign against thepaolo of rash actions that
ignore international law and the need for propeiues procedures. The paper
also presents the case of Adam, a refugee fromubDaitho was expelled from
Israel to Egypt in September 2004 in violation loé principle. Thanks only to
his own resourcefulness, Adam managed to avoidlsiyouto Sudan, where it
may be assumed that he would have faced serioggedan



The Principle of Non-Refoulement

During the period following the establishment ot tBtate of Israel, the new state and
numerous Jewish organizations were actively inwblwe drafting the 1951 International

Convention Relating to the Status of Refugeeselsrkas one of the first countries to join the
convention. Later, in 1967, Israel also joined flvetocol to the convention, and it is a
member of the executive committee (EXCOM) of thetéthNations High Commissioner for

Refugees (UNHCR). Despite this, however, Israelf@go date enacted its own refugee law,
and only at the beginning of 2002 was a systenbksiteed to absorb refugees. During the
period 2002-2006, an average of one thousand rexjt@sasylum were submitted in Israel
each year. Since 2007 there has been a significanéase in the number of requests
submitted in Israel. According to figures from tRepulation Administration, the number of
people entering Israel in 2007 alone was 5,300,yn@rwhom applied for asylum in the

country.

The substantial increase in the number of asyluekess arriving in Israel has led to a
tightening of official policies on the issue. Atgavernment meeting in February 2008, the
prime minister proposed that “the instructions dpening fire be amended so that it will be
easier to shoot at infiltrators.” Opposing the megl, the defense minister argued that
“infiltrators” should be returned to Sinai aftereth capturé. If realized in practice, these
proposals are liable to endanger human life andsecdbe violation of one of the basic
principles of the Refugees Convention. The objestiof this policy document are to clarify
the requirements of international law; to identiigtions liable to lead to its violation; and to
propose steps to be taken if Israel intends to meeebligations toward persons arriving on its
borders.

The cornerstone for the protection of refugeeshes principle of non-refoulement — the

prohibition of the expulsion or return (for the sa@f brevity, the terms “non-refoulement”

and “prohibition of expulsion” will be used in thiEocument) of a person to a place in which
he? is expected to suffer persecution. Article 33ha convention establishes as follows:

1. No Contracting State shall expel or return ¢aler”) a refugee in any manner
whatsoever to the frontiers of territories wheres life or freedom would be
threatened on account of his race, religion, nadidy, membership of a
particular social group or political opinion.

2.  The benefit of the present provision may notydver, be claimed by a refugee
whom there are reasonable grounds for regardingatanger to the security of
the country in which he is, or who, having beenvaded by a final judgment of a

particularly serious crime, constitutes a dangethie community of that country.
Article 33 of the 1951 International Convention Retjag the Status of Refugees, Convention Documents
65, Vol. 3, p. 5.

The most immediate, urgent, and basic need of efiagee is to reach a place in which he will
be protected from persecution. A historical exantplat illustrates the vital need to grant
entry and basic protection is the case of the 8tid, an ocean liner that left the port of
Hamburg, Germany in May 1939 carrying 907 Jewistspagers. After the passengers’ entry
visas for Cuba were cancelled, all the nationsaifi_America refused to permit the refugees
to enter. The United States also refused to allmvship to enter, and even sent a warship to

! Barak Ravid, “Barak Opposes Olmert’'s Proposdlilbi@ralize Instructions for Opening Fire on

Infiltrators,” Ha'aretz 25 February 2008. At a dission held during a government meeting in Maitoh prime
minister ordered that “reasonable force be usquta@wvent infiltration into Israel.” He referred tioet phenomenon
as “a tsunami of infiltrators.” Report on Ynet, Rzirch 2008.

2 The masculine form is used in this report forghke of brevity and ease of reading; the reference
equally to men and women..



ensure that the refugee ship remained at a suftidestance from the coast to prevent the
passengers swimming ashore. Canada also arguetthéhafugees were not its problem. The
ship was eventually forced to return to Europe, mh@any of the passengers were later
killed.

The principle of non-refoulement is intended towgasthat persons fleeing persecution will
not be returned to their persecutors. The practispbrtance of this principle is not confined
merely to the prohibition of the active expulsidnaarefugee to a place of danger. Additional
legal consequences of this principle include: Thehibition against turning back refugees
who arrive at the borders of the country; the dilmn to examine properly requests for
asylum and to ensure that applicants enjoy propmreplures for the examination of requests
for asylum; and the obligation to enable asylunmkeeeto remain within the state pending
completion of the clarification of their request fasylum. We shall discuss these aspects as
they are encountered at present in the contexdydfim seekers arriving in Israel.

The Legal Foundation for the Principle of Non-Refdement

The clearest and most direct basis for the prieagblnon-refoulement can be found in Article
33 of the Refugees Convention. However, additiolegjal sources also address and
significantly expand this principle. These provisalo not focus specifically on refugees, but
prohibit the removal, expulsion, or extraditionamy person to a place in which he is liable to
face torture or cruel, inhuman, and humiliatingatreent and punishmehtThe central
provision for this purpose appears in Article 3tled Convention against Torture and Cruel,
Inhuman or Humiliating Treatment or Punishmentywtach Israel is also party. This article
establishes:

No State Party shall expel, return ("refouler") extradite a person to another State
where there are substantial grounds for believingtthe would be in danger of being

subjected to torture
1984 Convention against Torture and Cruel, InhunsanHumiliating Treatment or Punishment,
Convention Documents 1039, Vol. 31, p. 249.

No restriction is imposed on this provision; acdéoglly, the return of a person to a place in
which he may be exposed to torture is absolutedpipited.

The importance attached to this principle meansitHang ceased to be part of convention
law and became part of international customary “avhis is due to the large number of
international conventions that formalize the pritef the fact that over 169 states have
signed conventions that formalize the principlei® format or anothérthe fact that over 80

states have included it in their domestic fathie interpretation of the principle formulated by

3 Provisions prohibiting the exposure of a persototture may be found in Article 7 of the 1966

International Covenant on Civil and Political Riglatnd in Article 3 of the European Convention on ldom
Rights. These articles have been interpreted asdimgj a prohibition against placing a person ingaarof
torture through his expulsion, extradition, or ratto another country. For an interpretation ofltiternational
Covenant on Civil and Political Rights, see: CCP&h&al Comment No. 20, para. 9, 10/3/92 found at:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/6924290834969c|12563ed004c8ae5?0Opendocuntamtan
interpretation of the European Convention on Civijligs, see: Chahal v United Kingdom, 108 ILR 385 at.

75.
4

Encyclopedia of Public International Law (Max Plaastitute for Comparative Public Law and
International Law, Amsterdam, New York, 1985), \&|lp. 456.
° In addition to the four conventions mentionedwamther examples include: The 1967 Declaration on
Territorial Asylum; The 1969 Organization of Africamity (OAU) Convention; the 1969 American Conventio
on Human Rights; and the 1957 European Conventidaxtradition.
6 Lauterplacht E. and Bethlehem D., “The Scope antteé® of the Principle dflon-Refoulement
Ppinion, 2003, p. 93. Found dittp://www.unhcr.org/publ/PUBL/419c75ce4.pdf

Ibid., p. 148.




the UN High Commissioner for Refugees; and fronolggns that have been repeatedly
ratified by the General Assembly of the United Nas® The significance of the status of the
principle as part of international customary lawhat even states that have not signed any of
the conventions formalizing the principle are obtigo honor it.

The principle of non-refoulement is binding in ksk@n the basis of Israel's membership of
the above-mentioned conventions, under the streoigthternational customary law, and in
accordance with the basic right to life as esthablisin the Basic Law: Human Dignity and
Liberty. InAl-Tai, President Aharon Barak established that:

“A person is not to be expelled from Israel to @an which he faces danger
to his life or liberty. Any governmental authoriyincluding the authority of
expulsion in accordance with the Entry to Israellla must be exercised on
the basis of the recognition of “the value of thertan being, the sanctity of
human life, and the principle that all persons émee” (Article 1 of the Basic
Law: Human Dignity and Liberty). This is the greptinciple of non-
refoulement, according to which a person is nobéoexpelled to a place in
which his life or liberty will be in danger. Thigipciple is formalized in
Article 33 of the Refugees Convention. It formg pathe domestic legislation
of many countries that adopt the provisions ofdbevention but regulate the
matter separately. It is a general principle that mot restricted solely to
‘refugees.’ It applies in Israel to any governmérdathority relating to the
expulsion of a person from Israel.”

HCJ 4702/94 Al-Tai et al. v Interior Minister, Piskgin 49(3) 843,848

Who Is Obliged to Honor the Principle?

According to Article 33 of the Refugees Conventieach state that is party to the convention
must honor the principle. The importance of thigch is such that it may not be conditioned

by a state partyIn addition to the state itself, all agents actimgbehalf of the state are also

bound to honor the principle. The obligation is ospd on the state in any place in which it
operates. This applies when the state’s soldiepolice officers are operating on the border,

or when border inspectors are operating at borddremtry crossings into Israel, and even
when they are operating outside the borders ofstage (such as in areas subject to the
effective control of the state, or with regard &rygons subject to its effective control).

Is Israel’'s Declarative Commitment to the Principdequate?

The official position of the State of Israel asgaeted to the courts on several opportunities is
that it is committed to the principle of non-refement and does not expel persons to a place
in which they can be expected to face danger.

Despite this, Israel has not established the napgssechanisms to ensure that persons are
not expelled to a place of danger. More gravely¢sithe increase in the number of people
crossing the border without authorization, Israek hbegun to seek legal excuses and
justifications that will enable it to remove persamho enter its territory or prevent their entry
without protecting the rights of the removed pessoa life, liberty, and protection from

8 For example, see: The Principle of Non-Refoulenasrd Norm of Customary International Law.

Response to the Questions Posed to UNHCR by ther&edonstitutional Court of the Federal Repubfic o
Germany, 1994. Found dtttp://www.unhcr.org/publ/PUBL/437b6db64.html

9 This is established in Article 42(1) of the contiem, which includes the article in the list ofielés that

may not be conditioned.



torture and cruel, inhuman, or humiliating treatmen punishment. The following four
examples illustrate the problematic direction depeients in Israel are taking:

< In September 2004, Israel returned to Egypt eleasium seekers from Sudan. Israel
relied on a promise secured through the mediatibthe UN Commissioner for
Refugees that the asylum seekers would not be lbbame would not be expelled from
Egypt to Sudan. In practice these promises werd&eprothe asylum seekers were
arrested in Egypt, suffered maltreatment, and sefethem were almost expelled to
Sudan.

% In November 2004, a young woman from Syria crosHesl border into Israel.
According to the media, the reason for her entrio itsrael was “family and
psychological problems and violence at the handseoffather.” The IDF declined to
enable the woman to meet with representatives ef UN High Commissioner for
Refugees, the body in Israel responsible for olamf requests for asylum; instead, it
returned the woman to Syria after a brief secunitgrrogation.

< In April 2007, IDF soldiers expelled a group ok sisylum seekers it had detained
within Israeli territory. The asylum seekers weeparted by force and under the threat
of firearms. The soldiers pushed the asylum seekéosEgypt through a hole in the
border fence, despite the fact that the asylumesseddaimed that this would endanger
their lives and demanded protection.

< In August 2004, forty-eight asylum seekers wergedied from Israel, including
eighteen minors, shortly after they entered thenttguThe expulsion was undertaken in
accordance with the “hot return” policy approvedthg attorney-general, who argued
that a person who entered Israeli territory withoetmission may be removed, provided
he is captured soon after the infiltration and ibieirn is preformed “within a measure
of proximity to the time and place of seizure.” dskr also based its actions on
agreements reached by word of mouth between Prinméstér Olmert and Egyptian
President Mubarak in accordance with which Egypersibly promised that returned
persons would not be harmed. Since their retuiiagypt, the detainees have been held
in detention and incommunicado, to the best knogdedf human rights organizations.
The representatives of the UN High CommissioneiRiefugees in Egypt have not been
granted access to the detainees, some of whompnalably been expelled from Egypt
to Sudart?

Several arguments that have been presented redgntlsraeli policy makers are liable to
endanger human life and place Israel in a situaitiowhich it will be in violation of the
principle of non-refoulement. For example, it ha&ei argued that those entering Israel are
not asylum seekers and, accordingly, there is rem e apply asylum procedures in their
case; that Israel is fully entitled to prevent deapossing its borders; that people who entered
via Egypt may be returned to that country withony grocedure, since Egypt is also a
signatory to the convention; that it is impossitdemplement screening processes due to the
large number of people arriving in Israel; and GoH.

10 Letter from Human Rights Watch dated 21 Decemb@éi7 2submitted to the Supreme Court as part of

the litigation in HCJ 7302/07 Hotline for Migrantdikers v Defense Minister; an article publishethie Herald
Tribune on 26 February 2006 quoted a senior officidhe Egyptian Foreign Ministry who, responding to
guestions from reporters about the fate of the deps, stated that twenty of them “had asked teel&gypt”
(http://www.iht.com/printfriendly.php?id=104349111




Testimony of Adam, a member of the Fur people of Déur, 8 June 2007, in Egypt:

| escaped from Egypt to Israel in June 2007 witmemther friends from Darfur. We wefe
eleven refugees and we were imprisoned at Ketsi'dthe Negev. A commander in Ketsi'pt
Prison told us that we were going to be returneiggpt. He gave us all kinds of papers that
he said would protect us against being deport&lttan. He allowed us to use the telephone.
| telephoned the UN High Commissioner for Refugee3el Aviv. They told me that th
United Nations in Geneva had decided that thereneawsay to prevent us being returned to
Egypt, and that the UN High Commissioner for Rekgyen Egypt would help us when we
got there.

D

While we were in Ketsi'ot Prison we heard that éhi®udanese guys had been expelled to
Egypt about two weeks earlier; we knew their narhater we learned that their families still
have no idea what happened to them or where tleey ar

When we got to Rafah they split us up and intetedj@ach of us separately for many hours.
They asked us lots of questions about Israel. énribxt cell | could hear the interrogators
beating Yusuf, who hardly knew any Arabic. Aftee timterrogation they transferred us allto
Mogama prison. We asked to see a representative the@ UN High Commissioner fqr
Refugees. Every day they told us that a represeatéiom the Commissioner would be
coming to see us, but they never arrived. Foursolvere released, so that there were seven of
us left.

After about two weeks they told us that they weeamdferring us to Aswan and that it had

been decided to expel us to Sudan. We were vergégcehen they came to take us we |ay
on the floor and refused to move. A large numbepalicemen came and started to beat and
kick us. They even gave some of us electric shodkere was a big commotion and
eventually they overpowered us and forced us intmek. At the end of the journey a large
group of soldiers took us off the truck and pubusa train to Aswan. In Aswan they took |us
to the consular representative of Sudan in ordegite us documents for our expulsion|to
Sudan. Because they had hardly given us any fopdson, | bribed one of the guards to Quy
us some food and telephone call cards. | telepharf@ddanese friend who lives in Cairo and
asked him to help. | guess he must have done sorgetfhey did not expel us immediately
but put us in prison in Aswan.

After about six weeks in the Egyptian prison, dgrwhich time they hardly gave us any food
and we were subjected to severe violence, a repagse of the UN High Commissioner for
Refugees came to see us. A few days later we veézased. When we left prison, they gave
each of an “emergency travel document” issued byStidanese consulate in Egypt. On |the
reverse side of the document there was an insbru¢ti transfer us to the Sudanese security
forces if we arrived.

After our release | learned that the friend in @dirhad called from prison in Aswan had
contacted the UNHCR and they had managed to stdyeing deported to Sudan at the last
moment.

After | was released from prison some Sudanese ladked suspicious to me followed me
and tried to engage me in conversation. | gave thdialse name and escaped. | called|the
UNHCR and requested refugee status, but they bpran me. My asylum seeker document
is no longer valid but | am afraid to go to the UBIRI office in Cairo. One of my friends went
to there to renew his card but they took it fromml@ind he was left without any protection.




The Obligation to Examine Every Request for Asylum

The Refugees Convention defines a “refugee” agsopenho is outside his own country (or,
in the case of a stateless person, outside hisguesmh place of residence) and regarding
whom there is substantiated concern that he wile fpersecution on the grounds of race,
religion, nationality, affiliation to a particul@ocial group, or political opinion if he returns to
his country. An “asylum seeker” is a person whouesis protectioni: The decision as to
whether an individual is a refugee entitled to ectibn is a complex professional process that
combines an in-depth factual clarification and #pplication of the legal definition. The
determination that an individual is a refugee igally considered a declarative act relating to
that individual’'s status; it is not the declaratibat makes the person a refugee, but rather the
occurrences he has experienced or is liable torexqpe if his is returned to his country. One
of the ramifications of this is that even if theopedures for determining the status of asylum
seekers have not been undertaken or have not begplated, it is reasonable to assume that
they potentially include refugees.

The Israeli prime minister and various governmdfitials have recently claimed that those
seeking asylum in Israel are not “true” asylum segkbut rather labor migrants motivated by
the desire to improve their quality of life. Accordly, the argument continues, there is no
need to examine their requests, since the Refu@mewention and the mechanisms it
establishes were not intended for such cases. proaph that seeks to exempt the state from
the obligation to examine each request for asylumaan individual basis is contrary to
international law and may lead to the returningeffigees to a place of danger, violating the
principle of non-refoulement.

Proposed Law 381 — Prevention of Infiltration, 576808

On 19 May 2008, the Knesset approved at its Fiestdihg a law proposed by the government
to prevent infiltration. If adopted, the proposeavlwill lead to the violation of the basic
principles of Israeli law and the violation of tipeovisions of international conventions to
which the State of Israel is a signatory.

Our comments here will be confined to those aspefictee proposed law that relate to the
violation of the principle of the non-refoulemeritasylum seekers to a place in which they
can be expected to face danger:

The proposal seeks to formalize in legislation thet return” procedure for the return to
Egypt of persons who cross the border into IsrHedri empowered officer determines that
the infiltrator entered Israel recently, he may oed that he be returned immediately to the
country or region from which he infiltrated to Isral, provided that such retur shall be
preformed within 72 hours from the time the policafficer or soldier had reasonable
grounds to suspect that the individual had infiltred Israef** This article constitutes a gross
violation of the principle of non-refoulement andayncause the return of genuine asylum
seekers to danger. Although the principle of ndouiement is mentioned in the explanatory
comments to the proposed bill, it is not includedpart of the bill. Neither does this article
make any reference to the Convention against Teartur

1 Asylum seekers may be unfamiliar with the profasal terminology or the Refugees Convention.

Accordingly, their expression of concern at thessmpuences of being returned to their country iScserfit to
oblige the authorities to examine whether they tiarie refugees. Particular alertness is requinesbime cases
when asylum seekers are unable to express theienoat the consequences of return. This appbes, f
example, in the case of unaccompanied childrerplpesho have suffered trauma, or people who refiraim
exposing their situation to the authorities duéhtr fear of authority or their cultural conditiog.

12 Ibid., Article 11(A).



In addition the proposal establishes that:

“An infiltrator shall be expelled from Israel as sooas possible™ — the proposed law does
not mention any restrictions to the applicabilitytois provision regarding asylum seekers,
persons who may be protected in accordance witlCtresention Against Torturé,victims

of trafficking, unaccompanied children or others.

“If a detention order is granted against an infilstor, he shall be provided in writing or
orally, insofar as possible in a language he undensds, information regarding his rights

in accordance with this law.”! — the proposed law does naquire the provision of
written information regarding the rights of thealate. Asylum seekers who are detained are
liable to be expelled without being aware that tmegy contact the UNHCR to request
asylum and without knowing how to present suchgaiest.

“A police officer or soldier who has brought a persto a place of custody... shall, as soon
as possible, prepare a report detailing the faatsniing the basis for the suspicion that the
said person infiltrated Israel... as well as the amtis taken in the matter of the person...
Before preparing the said report, the police officer soldier shall enable the person to
make claims regarding their holding in custody aride possibility of their expulsion, and
the claims made as stated shall be detailed in tégort”'® — The empowered officer shall
decide both on detention and on the expulsion efatsylum seeker on the basis of the facts
included in the report prepared in the field by fiaice officer or soldier. This process
authorizes an IDF officer who has not personaltgnviewed the asylum seeker, to order his
deportation or his detention. Moreover, the IDFicaff lacks the necessary knowledge
necessary for the determination of asylum claimsil®Vthe bill allows extremely limited
guasi-judicial review over detention decisions, tiledoes not include a review mechanism
over expulsion decisions. There is little chancat tthe deportee would be able to
independently petition a Court.

“Every Refugee Is Initially an Asylum Seeker”

The right to seek asylum from persecution is recegh as a basic right enjoyed by all
humans-’ The UN High Commissioner for Refugees establistsef®llows:

“Every refugee is, initially, also an asylum-seekénerefore, to protect

refugees, asylum-seekers must be treated on thenatisn that they may be
refugees until their status has been determinetie@tise, the principle of

non-refoulement would not provide effective pratector refugees, because
applicants might be rejected at borders or otheemisturned to persecution
on the grounds that their claim had not been eshbb®

A familiar phenomenon around the world is the sigsmin of requests for asylum by people
who do not meet the definitions in the Refugeesweéation. Even before the significant
increase in the number of asylum seekers reaclsrgell only a small number of the
applicants were recognized as refugees. Nevertdles rule is simple and unequivocal: The
state is obliged to examine each application pigptr decline to do so is liable to endanger
human life. Any asylum seeker is entitled to a péfsonal interview with an official trained

13 Government Proposed Law 381, 25 Adar Il 5768, (il &008, Article 6(A).

14 The 1984 Convention Against Torture and Cruel, inAn or Humiliating Treatment or Punishment,
Convention Documents 1039, Vol. 31, p. 249.

15 Ibid., Article 8(D).

16 Ibid., Article 9(C).
1 Article 14(1) of the Universal Declaration of HamRights.
18 UNHCR, “Note on International Protection,” UN DG%WAc.96/815 (1993), at para. 11.



for this purpose. The procedure must meet basmatds of fairness, and a person whose
application is rejected is entitled to appeal asfgiine decision to an empowered authdfity.

Rejection of Asylum Applications on the Border dfde State

At a discussion held in the office of the attorrggneral on 1 June 2006, the attorney-general
expressed his opinion that the expulsion of a pessized within Israeli territory, close to the
time and place at which the person crossed theebofdoes not constitute expulsion, but
rather the prevention of entry.” Accordingly, thétoaney-general argued, there is no
impediment to expelling such a person from Isragtout any legal proceeding®

This approach is contrary to international law, ethestablishes that the prohibition of non-
refoulement also applies on the borders of the sthstates were permitted to reject asylum
seekers in such a manner, the Refugees Convenbafdwoon be rendered irrelevant. The
Executive Committee of the United Nations High Cassioner for Refugees established, in
a guiding decision issued in 1977, that it:

“Reaffirms the fundamental importance of the obasoe of the principle of
non-refoulement- both at the border and within theitory of a State of
persons who may be subjected to persecution ifrretlito their country of
origin irrespective of whether or not they have hdéermally recognized as
refugees.™

Professor James Hathaway of Michigan UniversitthaenUSA, one of the leading authorities
in the world on refugee law, summarized the prattiamifications of the principle of non-
refoulement in his book The Rights of Refugees uhaternational Law:

As an obligation "couched in negative terms" it toains, but does not
fundamentally challenge, the usual prerogativetates to regulate the entry
into their territory of non-citizens. State partiesay therefore deny entry to
refugees so long as there is no real chance treit tiefusal will result in the
return of the refugee to face the risk of beingspeuted. This is so even if the
refugee has not previously been recognized asugeefby any other country.
But where there is a real risk that rejection welkpose the refugee 'in any
manner whatsoever" to the risk of being persectie@d Convention ground,
Art. 33 amounts to a de facto duty to admit theigeé, since admission is
normally the only means of avoiding the alternativenpermissible
consequence of exposure to ffsk

The incident in which forty-eight asylum seekersravexpelled by Israel immediately after
entering the country provoked profound shock in ititernational human rights community
and among Jewish communities around the world.t§hibiereafter, five Israeli human rights
organizations submitted a petition to the High GairJustice asking the court to rule that
detained asylum seekers are not to be expelled fevael immediately after their arrival

19 These rules apply even in extreme cases in wkighests are submitted that are prima facie intetaled

abuse the procedure or are clearly unfounded. Brafipect, see the guidelines of the United Natitigh
Commissioner for Refugees: UNHCR, EXCOM Conclugim 30 (XXXIV) — 1983 — The Problem of
Mamfestly Unfounded or Abusive Applications forfRgee Status or Asylum.

Minutes of the discussion at the office of thieatey general, dated 16 March 2006, were submitted
the High Court of Justice as Appendix A/4 in thétpm in HCJ 7302/07, which attacked the “hot retu
procedure mentioned in the minutes.

2 UNHCR, EXCOM Conclusion, Non-Refoulement, (NdX&XVIII) — 1977).
= Hathaway, James C., "The Rights of Refugees untiennational Law", Cambridge University Press,
2005., p. 301.
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without an individual examination of their asyluppdications®® Following the submission of
the petition, the High Court of Justice rejecteel plosition of the attorney-general that asylum
seekers may be expelled without the implementadfgoroceedings, and required the state to
prepare a procedure allowing for the executionawf appropriate preliminary clarification as
to whether the person is an asylum seeker claimenggnition as a refugee or an infiltrator
not seeking refuge as a refugéé.”

In response to the court’s instruction, the statarstted the “Immediate Coordinated Return
Procedure,” which is currently the subject of aaledispute. The main feature of the
procedure is that IDF soldiers and Border Guardcpabfficers are empowered to undertake
the “personal questioning” of asylum seekers thejaid immediately after crossing the
border. The new procedure emphasizes that theigoiest must be undertaken by the detail
that seizes the asylum seeker, as far as possithe ifield, and not later than three hours after
seizure. Soldiers have been equipped with a lidiagic questions and, the state claims, have
been trained for their function so that they caomicmunicate on a basic level” with asylum
seekers in English and Arabic, “which are spokennigst of the asylum seekers.” It is
extremely irregular to charge soldiers with thesstere and complex task of identifying
asylum seekers. The identification of asylum sexekequires profound professional training;
even experts would find it difficult to perform thask in the conditions dictated by the
procedure. The result is liable to be that theeStdtiIsrael will send people to a place of
danger and, as the result of a defective procedigkate the principle of non-refoulement.

Attempt to Transfer/Return Asylum Seekers to OtherCountries

The vast majority of asylum seekers who arrivesira¢l enter via the border between lIsrael
and Egypt. Some asylum seekers spent a brief perigdypt (a few days), while others spent
several years in the country. Some requested asylltgypt, which is also a signatory to the
Refugees Convention. Some have been recognizesfuagees, some filed applications and
were rejected, while the applications of othersenmending at the time at which they crossed
the border into Israel. The asylum seekers stat®usreasons explaining their decision to
cross the border into Israel. These include the et Egypt will fail to provide protection
and might expel them to their country of origindiscrimination and racism at the hands of
the Egyptian authorities and the local populati@peated harassment and arrest; an inability
to make a livelihood; lack of access to health addcation services; and the desire to be
united with relatives already in Israel.

The fact that the asylum seekers arrived in Idraeh Egypt led Israel to argue that Egypt is
responsible for affording them protection. In amohi Israel continues to attempt to return
asylum seekers to Egypt. It is important to notat tisrael’'s argument is not based on the
Refugee Convention, which does not include any iprons obliging a refugee to submit an
application in the first country to which he flees,in any specific country. A practical policy
has developed, particularly in Europe and reinforog regional or international agreements,

= HCJ 7302/07 Hotline for Migrant Workers v Defedmister. It should be noted that in a letter date
23 September 2007 sent to the State Prosecutdite(the UN High Commissioner for Refugees stited
opinion that the expulsion of asylum seekers wittasy inspection procedures is liable to endariygr tives.
2 Interim Decision in HCJ 7302/07, 24 September7200
5 This concern was particularly prevalent amonguamydeekers who arrived in Israel at the beginning o
2006, after Egyptian soldiers and police officersdusonsiderable violence to disperse a demonsiratithe
center of Cairo by thousands of Sudanese refugggsoximately 30 demonstrators were killed and hredd
were detained, eroding the asylum seekers’ sensecafity and leading to an increase in the nurnbasylum
seekers crossing the border into Israel. For arighitien of these events and the reality facing asyseekers in
Egypt, see: Azzam F. (ed.), “A Tragedy of Failured &alse Expectations — Report on the Events Suliogn
the Three-Month Sit-In and Forced Removal of SudariRefugees in Cairo, September-December 2005,” The
American University in Cairo, June 2006, found at:
http://www.aucegypt.edu/ResearchatAUC/rc/fmrs/réggBrocuments/Report_Edited v.pdf
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with the goal of determining which country will Beesponsible” for examining the asylum
request. These agreements, some of which havéaé&oformalized in domestic legislation,
employ various concepts whose interpretation may ¥@m country to country. In most
cases, the meaning of the terms employed is assff

“First state of asylum” — a state in which thelasyseeker secured any protection.
“Safe third state” — a state through which thelasyseeker passed, which is generally
considered a safe state, and where the asylumrsgei@d have requested protection.

A condition for the validity of any such arrangeménthat asylum seekers are not be left
without protection. Even if it is permitted to retuasylum seekers from one country to
another, in certain conditions, it must be ensunedny case that the asylum seeker will be
permitted to enter the destination country and erljoy the fair determination of his asylum
request. Israel has no re-admission agreementBgyipt (the validity of the “understandings”

between Prime Minister Olmert and President Mubaxék be discussed below), and the

procedure for regulating the processing of asylweksrs in Israel does not include any
provision restricting the right of a person to reguasylum in Israel on the basis of their
presence, passage, or submission of an asylumsteigue third country. In this situation, it is

highly doubtful whether Israel could execute a ateital act of expulsion through the

retroactive amendment of the law. In any caseptireiple of non-refoulement mandates the
utmost caution whenever return or expulsion to iadtlcountry is being considered, as
established by President Barak:

“Israel cannot free itself of responsibility by emsg that a country to which
a person is to be expelled will not harm him. I$naist continue to ensure
that the said country will not expel the expelledson to another country that
is liable to harm him. Accordingly, expulsion totlard country must be
accompanied by the possibility of relying that Haed country will not expel
the expelled person to a country in which his lde liberty will be
endangered ®’

It is not sufficient for Israel to ensure that tbeuntry to which it is expelling the asylum
seeker will not expel him to a third country; it stilbe verified in each individual case that the
country to which the asylum seeker is being expell@l allow him access to fair asylum
proceedingé® that the country will permit the asylum seekeremain in its territory; that the
person involved will not be subject to persecuiithe first state of asylum; and that he will
enjoy treatment consonant with accepted internatistandards in the destination courftty.

% Professor Stephen Legomsky, lecturer in internatiaw at Washington University, claims that, in

practice, there is no substantive distinction betwine two concepts mentioned here. Since “praotetthay
take various forms, the difference between a sdoah which a person received or might have resgiv
protection is one of degree rather than essenee L8gomsky S.H. “Secondary Refugee Movements aad th
Return of Asylum Seekers to Third Countries: The Meguof Effective Protection,” UNCHR, PPLA/2003/01
found at:http://www.unhcr.org/protect/PROTECTION/3e6cc63e4. pdf
2 HCJ Al-Tai, note 8 above, at pp. 849-850.
s Thus, for example, the British House of Lords poitkid the returning of asylum seekers to France and
Germany who claimed that they were subject to jpetg&n by private bodies; the reason is that ilbot
countries, persecution by a non-governmental aigemit recognized for the purpose of providing ectibn in
accordance with the Refugees Convention: R v Sagref State for the Home Department, ex parte Aatah
Aitseguer, [2001] 2 WLR 143.
29 See Decision No. 58 of the Consultative Committiedne UN High Commissioner for Refugees: EXCOM,
No. 58 (XL) Problem of Refugees and Asylum-Seekér® Move in an Irregular Manner from a Country in
Which They Had Already Found Protection. Regardivegreturn of asylum seekers to a third state see:
EXCOM, Note on International Protection, 7 July 1980AC.96/914, para. 19, found at:
http://www.unhcr.org/excom/EXCOM/3ae68d98b.pdf
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The return of forty-eight asylum seekers from lkreee Egypt in August 2007 was not
consonant with these requirements, and proves langeatous indiscriminate return without
examination is liable to be. The forty-eight asylssekers returned to Egypt by Israel were
imprisoned for many months in Egypt without accéssthe UN High Commission for
Refugees, attorneys, or human rights organizatidwseover, according to various reports,
twenty of them were expelled from Egypt to Sudanthis is indeed the case, lIsrael
endangered their lives in violation of the prineiplf non-refoulement.

Relying on Diplomatic Assurances in Israel and Intetionally

At a legal hearing following the illegal return a$ylum seekers to Egypt, prosecutors for the
state justified its actions by claiming that thesse preceded by “understandings by word of
mouth” between Prime Minister Olmert and Presiddabarak, in accordance with which the
asylum seekers to be returned to Egypt would notldorted to Sudan and would not be
harmed. The representatives for the state inforthectourt that the state has refrained from
undertaking further expulsions of asylum seekersggpt, since “no appropriate assurances”
exist regarding the wellbeing of the expelled pessdiowever, they insisted that the state is
entitled to undertake further expulsions as and nwiteis of the opinion that it holds
appropriate assurances from Egypt.

The practice of “diplomatic assurances” as a b#misthe return or expulsion of asylum
seekers and others has been the subject of tranchiicism in recent years. In a detailed
report, Human Rights Watch warned against the dis#ippomatic assurances as a fig leaf
cloaking the exposure of individuals to danger,tu@, and inhuman treatment and
punishment® The report argues that it is wrong to rely on daseable assurances which, in
most cases, are received from countries with al@naditic record in terms of the protection of
human rights. The diverse mechanisms for “contimiluded in such return agreements have
also failed. An example of this came in 2001, wisameden returned two asylum seekers
from Egypt to their country. There was a clear d@arthat the two asylum seekers would be
exposed to torture, and accordingly Sweden reqdesteexplicit and written assurance from
Egypt that they would not be tortured. Among otkavisions, the agreement established that
the Swedish ambassador in Egypt would visit the freon time to time to assess their
condition. It later emerged that the two asylumkse® were imprisoned and suffered severe
torture before the ambassador visited them. Theéedmlations committee that supervises the
Convention against Torture and the UN Human Rigldsnmittee established that Sweden
had violated its undertakings in accordance withdbnvention by expelling the two asylum
seekers to Egypt without securing appropriate guees and without establishing an
appropriate mechanism for enforcing Egypt's undémgs>! It should be emphasized that
Egypt persistently denied that it had torturedtthe asylum seekers, and refused to cooperate
with Sweden’s demand to investigate the circum&sd the incident. Courts in Canada and
England refused to permit the expulsion of persan&gypt on the basis of “diplomatic
assurances” and guarantees that they would nairteed>

To date, Israel has returned asylum seekers totkEgypt least two occasions. In both cases
assurances were received that the expelled pevsausl not be harmed; in both cases these
assurances were broken. This cumulative experiesnsefficient to show that the authorities
should not rely on vague assurances given by wbrdomth where the conditions, details of

% HRW, Still at Risk — Diplomatic Assurances No &gafard Against Torture, April 2005, found at:
http://hrw.org/reports/2005/eca0405/index.htm

3 The decision of the supervisory committee for@lomvention Against Torture: UN Committee Against
Torture, Decision: Agiza v Sweden, CAT/C/34/D/233/200he decision of the Human Rights Committee: UN
Human Rights Committee, Decision: Alzery v Swede@PR/C/88/D/1416/2005.

3 Mohammad Zeki Mahjoub v Minister of Citizenship émdhigration IMM-98-06, 2006 FC 1503;
Youssef v Home Offic€ase no. HQ03X03052, 2004 EWHC 1884 (QB).
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implementation, and external inspection of commeare all unclear. It is also worth noting
that in both cases the UN High Commissioner forugeés in Egypt was supposed to
supervise the fate of the returned asylum seeketbe first case in 2004, the UNHCR office
managed at the last minute to prevent expulsioBudan. In the case in 2007, the UNHCR
office was not permitted to meet the expelled asyteekers for months after they arrived in
Egypt or to prevent the deportation of approximatelenty of them to Sudan.

Asylum Seekers from a “Safe Country”

Even when the asylum seekers comes from a coumatyis usually considered “safe,” and
where conditions of persecution leading to refugfaéus are unknown, the state is not exempt
from processing requests. Professor James Hatheavamented on this situation in his book:

- Sadly, even countries considered model demogaaied defenders of
human rights have generated - at some times, argbine circumstances -
persons who are in fact Convention refugéés-

Insofar as rules are established relating to “satentries of origin” (and the Israeli procedure
does not include any such rules), these do notyiitin@ closing of the door to applicants. This
definition has rather the status of a refutableiaggion that must be addressed and disproved
by the asylum seeker.

Declaration of Certain Areas as “Extra-Territorial”

The opinion of the attorney general that the expuolef a person seized close to the border,
and soon after crossing the border, constitutes ftievention of their entry” is reminiscent of
a legal fiction whereby various countries attemptedeclare certain areas (such as the entry
halls in airports) to be “extra-territorial” zon#sat were ostensibly not part of the territory of
the state. This claim is naturally completely [spas?]. The forty-eight asylum seekers
expelled from Israel were held overnight at a mijtbase inside Israeli territory and were
expelled by IDF soldiers. In these circumstancasdl cannot renege on its responsibility for
their fate. Similarly, the European Court of Hunfghts rejected a claim by France that a
certain area in an airport constituted an “intdomatl zone” regarding which it holds control
but in which it does not bear the obligation oftpmion®*

Prohibition against Expulsion in the Context of Lae-Scale Population
Movements

A further claim raised recently is that the largemier of asylum seekers arriving in Israel
(5,300 asylum seekers in 2007 alone) prevents a@silplity of ensuring proper procedures.
It is difficult to accept this argument when itgeesented by the state, which over many years
failed to establish an asylum system and reliethenservices of the Israeli office of the UN
High Commissioner for Refugees. Since 2006, aneam® has been seen in the number of
asylum seekers arriving in Israel. Despite thistually nothing has been done to adapt the
Israeli systems to the growing scale of the phemameNow, too, the state is failing to take
real steps to examine the requests of asylum seek®mnoted above, it prefers to declare that
they are all “labor migrants” or “labor infiltratst and hence should be expelled.

It should be noted that even in situations markgdhie mass influx of asylum situations (a
situation that does not yet apply in the case cdel3, the principle of non-refoulement

s Hathaway, note 23 above, p. 334

34 Amuur v France, 1996 ECHR 25.
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continues to apply? These situations are sudden emergencies in whiite @opulations are
displaced, for example as the result of civil wwring the crisis in Yugoslavia, and later in
Kosovo, in the early 1990s, the policy adopted by European countries was to permit
refugees to enter their territory as an emergenegsure to protect their lives and provide
temporary protection, until such time as they caadely return to their homes. Temporary
protection can be an effective practical measutbé bar the asylum seeker and the state in
situations when it is impossible to implement indual procedures to establish status.
However, experience shows that temporary protectimm sometimes become permanent,
with the result that refugees as defined in theveation do not receive the full range of rights
to which they are entitled. Accordingly, those ilwaa should be allowed access to refugee
proceedings as soon as the emergency subsidesheknoeans for coping with the mass
influx of asylum seekers is to request assistanom fthe international community on the
basis of the principle of burden sharing.

Fair Asylum Proceedings

Concern at the potential violation of the principfenon-refoulement may also arise when the
asylum proceedings of a given country are inadegaad fail to meet the function of
identifying persons who face persecution if retdrte their country of origin® A separate
policy paper will examine the quality of asylum peedings, and accordingly we shall not
discuss this aspect here.

One aspect that deserves mention here, howevéhngisituation faced by asylum seekers
waiting for a decision on their status. When state&e the asylum seeker’s stay difficult and
bothersome, suspicion may arise that they are ptieghto violate the principle of non-
refoulement under the guise of “voluntary departufdis may be the case, for example, if
the state fails to provide asylum seekers with fammtommodation, and health services; if
they are subject to repeated arrests intendedderamne their sense of security; and if they
are forced to sign travel documents in preparafiwrbeing returned to their country. Such
measures may cumulatively force asylum seekers dkenan impossible choice between
returning home to face persecution or attemptinguteive in inhuman conditions in the hope
that they will be able to complete the asylum pealiegs successfully.

The Exclusion of Persons from the Applicability ¢fie Principle

Article 33(1) permits the expulsion of a person veoastitutes a “danger to the security of the
country in which he is, or who, having been coredcby a final judgment of a particularly
serious crime, constitutes a danger to the commuwifithat country.” This provision grants
permission, in certain circumstances, to expel sgeto a place in which he may face
persecution. Accordingly, the level of proof reguirbefore exercising this authority is

® Lauterplacht and Bethlehem, note 6 above, pp. P19-By contrast, Hathaway claims that in situations

of movements of people on the level of mass infilatsle to endanger the absorbing country and ingre
security, a certain unwritten reservation may lgeiad to apply to the principle. This reservatioryra applied
only in the most extreme circumstances, and omaaeary basis (for as long as international assigtés not
forthcoming). It must be applied in good faith (Betample, Hathaway rejects the course adopted byanda
which refused to accept offers of assistance fitoen iN High Commissioner for Refugees and forced
Vietnamese refugees back into the sea, claimingtthauld not cope with the numbers arriving inailand).

% Two examples described by Professor Hathaway @®tbove, p. 287) are the rejection of asylum
seekers arriving in Austria following brief questing by border police that focused on identifyihg toute the
asylum seeker had taken rather than the circumesathat led them to flee their country. In Southds,
officials without appropriate training also pantiated in removing asylum seekers. Even when asgiatems
include control mechanisms, errors may still oc@inis was the case in Britain in 2002, when asyleskers
affiliated with the opposition in Zimbabwe were rerad on the basis of outdated information regardfireg
conditions in that country, and despite warningg the political situation in Zimbabwe had deterieda
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particularly high. The appeals court in New Zealanted that in order to establish the
presence of “reasonable grounds” for consideriag)&n individual constitutes a danger to the
country of asylum, the state may not act in antalyi or capricious manner, but must
examine the question as to whether a future dagxgsts. The conclusion of the examination
must be supported by facts.

In this context, a danger to “national security’'usually regarded as the tangible possibility
that genuine direct or indirect damage will be ealu® the most basic interests of the country
of asylum; this might include a violent attack amgiits territory or citizens, or the destruction
of its democratic institution®. The expulsion of asylum seekers in accordance it
exclusion cause cannot be based on concern fastélte's international relations; concern at
possible damage to property or economic interestdie desire to deter future asylum seekers
from coming to the state.

The definition of an individual as dangerous solely the basis of his membership of a
particular group will not constitute legal grounfits removing him from the country of
asylum. Article 33(2) of the convention requires iadividual examination based on fair
proceedings determining a causal connection betiweeasylum seeker and the danger to the
country of asylum allegedly created by his presence

Similarly, a person who has been convicted by al fidgment of a particularly serious crime
may be expelled only if he constitutes a dangehéosecurity of the public in the country of
asylum. However extensive, a criminal record ielftss not sufficient for this purpose.

37 Attorney General v Zaoui, Dec. No. Ca20/04 (NZ Gapt. 30, 2004).
8 Note 1 above, p. 346.
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Conclusion and Recommendations

As is apparent from the discussion above, theadawbn by the state that it is
committed to protecting the principle of non-refemlent is not enough. There
are complex legal and practical actions which neayl directly or indirectly to a
person being returned to a place of danger. Awasenkthe issue and attention
to such situations in procedures and in field op@na are vital in order to
ensure the protection of the principle of non-ré&ément and prevent refugees
being returned to a place of danger. On the bd@srodiscussion, the following
is a brief summary of recommendations:

% Asylum seekers are not to be expelled or retumattiout a proper
determination of their request for asylum;

% Even when a person does not meet the definitionghe Refugees
Convention, he is not to be expelled or returnethout ensuring that the
expulsion will not endanger his life or expose hoorture.

s Proper asylum procedures are to be implementeardew both requests
submitted within the territory of the state anduests submitted on the
border of the stat®,

s A state may not rely on assurances of the weltbehexpelled persons

given by states concerning which there is substediinformation of the

use of torture.

% If agreements for the return of asylum seekersnzade with other states,
these must refer individually to each returned @erand must ensure that
the state to which the asylum seeker is to bemetuwill allow him access
to fair asylum proceedings and will permit him tenmrain within its
territory. It must be ensured that the person wedlwill not be exposed to
persecution in the destination country; and thatdastination country will
treat him in a manner consonant with acceptednatenal standards.

L)

L)

» If return is implemented, a mechanism must be taaiad to monitor the
wellbeing of the individual following his return @rto provide channels
through which he may make redress in the eventiisaights are violated.

3 A separate policy paper is being prepared omstibgect of proper asylum proceedings. For the mepo

of the present discussion, it is sufficient to dekee basic principles requiring that a singlefpssional authority
be empowered to coordinate the processing of asydguests (and that its personnel be trained fer th
function); each asylum seeker is entitled to ageabkinterview; an asylum seeker is entitled tastasce in
submitting his request (explanation of the natdréne proceeding, the services of an interpreted, the right to
contact the UN High Commissioner for Refugees); tluedright to appeal against a decision to rejeetréquest.
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The "Refugees' Rights Forumj consists of the eight Human Rights Organizations
active in promoting the rights of refugees and wasylseekers in Israel, as well as
implementing activities on their behalf. The aimtle group is to work together to find
strategies for dealing with changing realities ¢ tground and on the governmental
level. The Forum was established with the assistaricheNew Israel Fundin order to
develop in-depth policy papers which relate toaspects of refugee protection and rights,
including long terms solutions. The Forum's objextiis to achieve legislation which
addresses the legal and moral obligations thatellshas committed to by signing the
International Refugees Convention. These obligatiare based on the values of democracy
and human rights.

The Association for Civil Rights in Israel (ACRIis Israel's oldest and largest human rights
organization, and is dedicated to protect the emfirectrum of human rights of all people in Isrded,
occupied territories, and all places that humamtsicare violated by the Israeli authorities. ACRI
advances human rights through a wide range of legélic outreach and educational activities.

The Hotline for Migrant Workersis a non governmental, not for profit associatidegicated to
protecting the rights of migrant workers and refegyand eliminating human trafficking in Israel. Our
activities include providing information, offeringonsultation services and legal representation,
heightening public awareness, and promoting puddgicy that eliminates modern slavery in Israel.

Physicians for Human Rights-Israel (PHR-IL) established in 1988, is committed to
ensuring human rights, and the right to healthartipular, for all individuals living in Israel anithe
Occupied Palestinian Territories. PHR-Israel pramadthe equal right to health through advocacy
work, legal action, lobby work, awareness raising @ublications. In addition PHR-Israel provides
medical aid through volunteer clinics.

The Refugee Right Clinids a legal aid and advocacy program devoted sdielyefugees.
Situated at the Tel Aviv University Buchmann fagulif Law, the Clinic is devoted to the teaching,
researching and practicing of refugee law. Opegatince October 2003, the Clinic provides free llega
aid to dozens of asylum seekers and refugees geanyin a variety of issues. In addition, the @ini
advocates the implementation of a fair asylum paliclsrael.

Amnesty Internationalis an international organization aimed at preventinman rights abuses.
Amnesty lIsraelis active in ensuring the rights of asylum seekansl refugees in Israel by
campaigning on the public, parliamentary and gavemtal levels. The organization works to educate
the public and decision makers in Israel in ordeantike them stand up to their obligations.

ASSAF- Aid Organization for refugees and asylum seewas founded in the beginning of 2007 in
order to fill a gap in psychosocial assistancesfagees and asylum seekers in Israel. ASSAF previde
emergency humanitarian assistance, psychosociatasse and community empowerment.

The African Refugee Development Center (ARDfG)inded in 2004, is a registered non-
profit organization established to assist, suppod empower the African refugees and asylum seekers
in Israel and to promote a humane and fair Israslylum policy. ARDC represents refugee
communities from close to ten countries from E@sntral and West AfriceARDC divides its work
between humanitarian and direct service provisimmlividual casework, advocacy and work to
enhance community building among refugees.

Kav LaOved (Worker's Hotline)s a nonprofit non governmental organization cottedi to
protecting the rights of disadvantaged workers eygd in Israel and by Israelis in the Occupied
Territories, including Palestinians, migrant woskesubcontracted workers and new immigrants. Kav
LaOved is committed to principles of democracy, aifyt and international law concerning human
and social rights.
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